Speech for HKU LLB Graduation Ceremony 2007 on Nov. 17. 07

Why Law ?

The Vice-Chancellor, the Dean, distinguished guests, staff of the Faculty, parents, fellow students,

When your Dean kindly asked me to give a speech on this happy and important occasion, I jumped to say yes.  This is not simply because I regard it as an honour to address this congregation, which of course it is; or simply because I am an Alumni of this University and one of the first batch of graduates of the Law Faculty, Law Department it was called in my days, which of course I am; or simply because I am a good friend of the University and your Dean, which of course I am; but because of two very personal and selfish reasons.

The first reason is less complicated and involves a small secret.  Don’t tell anyone but despite the fact that I have two law degrees, I have never been to a graduation ceremony, let alone wearing a graduation gown or a cap!  So here I am, finally experiencing the atmosphere of a graduation ceremony.
The second reason is more complicated and there is a story to tell.  You see, I have a son.  He is now 20 and reading Law in England.  I have always wanted him to read Law but never got the courage to tell him.  Over the years even when he was quite small, I had secretly prepared a little speech in my head to say to him when the time comes why I wanted him to read Law.  But I never got the chance.  One day, some 5 or 6 years ago, his tutor came to me and said, “Mr. Tong, I think your son wants to become a Barrister like you.”  I was very happy, of course.  I am also happy for him.  But what about my little speech?  Well, when your Dean called, I thought to myself, I already have a speech ready.  That is why I am here today.

I was going to start my little speech to my son with this question, why Law?  We all know Law is a set of rules which a community must comply with.  But it is more than a set of rules.  It represents the morals of the community, the values of a society.  But most important of all, it is not simply a set of rules.  Behind the rules, there is a certain philosophy, which anyone living in a modern society should know. 

The Law is a concept of life in a community.  It is ever growing.  And yet its values never change.  It is not simply about right and wrong.  Or punishment and compensation.  Professor Herbert Hart, the most distinguished and influential law teacher and jurist in our time, drew a distinction between right and wrong on the one hand and just and unjust on the other.  You see, what is just must be right; but what is wrong, may not be unjust.  For example, a man beats his child excessively may be morally wrong but not unjust.  Nor what is unjust is necessarily legally wrong.  Take the Article 23 legislation that was never enacted in 2003.  If 500,000 Hong Kong people did not take to the streets, the Article 23 legislation would have been made law.  It would be a very unjust law.  It may even be morally wrong to a lot of people; but it would not be legally wrong.  For what is legally right or wrong depends on the integrity and morals of the legislature; but not necessarily the morality of the society we live in if that legislature is not truly representative of the society.  So a law may impose a wrong which is unjust to regard it as a wrong.  Correspondingly, a law which says something is right may be wholly unjust.  Such examples are not uncommon in this World.   
Morality and justice are also different values.  Thus, we may say a law or a system of government is unjust but not necessarily morally wrong.  I firmly believe Law is not just about right or wrong.  More importantly, it is about justice.  And justice is the foundation of a harmonious society.  Justice is closely associated with fairness; and fairness with equality; and equality with Democracy and the Rule of Law.  Hence my belief that all lawyers are by habit and training democrats.  
Why Law?  Because justice, fairness and equality are the corner stone of a harmonious and fair society.  And who else will be better qualified to build such an ideal community but a lawyer?
So I always ask a Law graduate, “Do not tell me what you have learnt by memorizing what is the law, or what is legally or morally right or wrong; but tell me what you have learnt in identifying and seeking out justice and fairness.” For that, is the essence of the Law.  
I hope, in your legal training before today, you have learnt not only the rights and wrongs of the Law.  But also the essence of the Law.  For a lawyer without a sense of justice is but half a lawyer.  I hope today you are complete.  
Congratulations to you all.
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