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Civil forfeiture (or non-conviction based powers to seize proceeds of crime) have caused considerable
controversy – but the constitutionality question has now been resolved in most jurisdictions. In the first ‘wave’
of legal challenge, courts have generally accepted that such powers are civil in nature and do not require
enhanced procedural protections of the criminal process. This paper will focus on the second ‘wave’ of legal
challenge in Ireland, namely challenges to how the law operates in practice. Specifically, the paper will critique
the use of belief evidence and anonymous testimony – provisions which have provoked different views amongst
practitioners. This paper will draw upon the views of these practitioners to consider how the evidential
provisions operate in practice, and whether they impact upon due process rights. The paper will also briefly
touch upon two other areas that attracted significant comments from practitioners, namely 1. access to justice/
legal aid and 2. what happens to assets after forfeiture.
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